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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
HEATHER LORRAINE HARRIS,
Defendant-Appellant.

NO. 45618
Bingham County Case No. CR 16-4060

RESPONDENT’S BRIEF

Has Harris failed to establish that the district court abused its discretion by revoking
probation?
ARGUMENT
Harris Has Failed Show That The District Court Abused Its Discretion
A.

Introduction
On October 24, 2016, the district court sentenced Harris to five years with two years

determinate for burglary, suspended the sentence, and ordered probation for four years. (R., pp.
104-07.) One of the conditions of probation was that Harris “participate in and successfully
complete” drug court. (R., p. 106.)
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On January 3, 2017, Harris “was found to be in violation” of the drug court rules and
ordered to complete a day on the inmate work crew. (R., p. 110.) On January 31, 2017, she was
again found in violation of the rules and served two days in jail. (R., p. 112.) On March 28, 2017,
she was again found in violation and ordered to serve seven days. (R., pp. 114, 116.) On April
18, 2017, she was again found in violation of drug court rules and was transferred to the Wood
Pilot Project, which she was ordered to complete as a condition of probation. (R., pp. 118-21.)
On September 19, 2017, the court ordered Harris to serve five days on recommendation of
the Wood Pilot Project, and issued a bench warrant because she was using controlled substances
and failed to attend. (R., pp. 126-30.) As a result she was terminated from problem solving court.
(R., p. 131.)
The state, on October 18, 2017, filed a report of probation violation because Harris had
been terminated from the Wood Pilot Project for failing to report for treatment, testing, and court.
(R., pp. 136-37.) Harris admitted the probation violation and the district court revoked her
probation. (R., pp. 148-52.) Harris timely appealed. (R., pp. 154-55.)

B.

Standard Of Review
“Probation is a matter left to the sound discretion of the court.” I.C. § 19-2601(4). The

decision whether to revoke a defendant's probation for a violation is within the discretion of the
district court. State v. Garner, 161 Idaho 708, 710, 390 P.3d 434, 436 (2017) (quoting State v.
Knutsen, 138 Idaho 918, 923, 71 P.3d 1065, 1070 (Ct. App. 2003)). In determining whether to
revoke probation, a court must examine whether the probation is achieving the goal of
rehabilitation and is consistent with the protection of society. State v. Cornelison, 154 Idaho 793,
797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted). A decision to revoke probation will
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be disturbed on appeal only upon a showing that the trial court abused its discretion. Id. at 798,
302 P.3d at 1071 (citing State v. Beckett, 122 Idaho 324, 326, 834 P.2d 326, 328 (Ct. App. 1992)).

C.

Harris Has Shown No Abuse Of The District Court’s Discretion
The district court applied the correct legal standards. (Tr., p. 21, L. 6 – p. 22, L. 2.) It

reviewed the PSI, including Harris’ criminal and treatment history. (Tr., p. 22, L. 3 – p. 23, L. 7.)
It reviewed Harris’ performance in drug court programs. (Tr., p. 23, Ls. 8-16.) The court
specifically rejected Harris’ excuses for failure, stating they did not give “credence or justification
for [her] violation of the rules.” (Tr., p. 23, L. 17 – p.24, L. 1.) The court considered the arguments
of the parties and concluded that retaining jurisdiction would not be a good use of resources
because, given Harris’ history, she would comply with the rules while incarcerated, but would not
actually rehabilitate.

(Tr., p. 24, Ls. 2-20.)

Therefore, protection of the community and

punishment for Harris’ “manipulation and … complete disregard of the rules” took priority over
rehabilitation. (Tr., p. 24, L. 21 – p. 25, L. 3.)
Harris argues that the court should have accepted her representations at the disposition
hearing and concluded that retaining jurisdiction “would have provided the focus, structure, and
separation from her family that [she] needed to move forward in her treatment.” (Appellant’s
brief, pp. 4-5.) Because she does not claim, much less establish, error in the district court’s
conclusion that her representations were unworthy of credence and were not justifications for her
disregard of the rules (Tr., p. 23, L. 20 – p. 24, L. 1), or its conclusion that retained jurisdiction
would not actually achieve rehabilitation (Tr., p. 24, Ls. 2-24), she has failed to show an abuse of
discretion.
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CONCLUSION
The state respectfully requests this Court to affirm the district court’s decision to revoke
probation.
DATED this 14th day of May, 2018.

__/s/ Kenneth K. Jorgensen_________________
KENNETH K. JORGENSEN
Deputy Attorney General

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 14th day of May, 2018, served a true and correct
copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
JENNY C. SWINFORD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

__/s/ Kenneth K. Jorgensen_________________
KENNETH K. JORGENSEN
Deputy Attorney General

4

